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SECTI ON 404 ADM NI STRATI VE GRI EVANCE SYSTEM

1. Purpose. This section describes the DoN Adninistrative Gievance System
(AGS), pronulgated by the Ofice of the Assistant Secretary of Defense on 18
March 1994. Covered enpl oyees nay use the AGS for resolving matters of
personal concern and di ssatisfaction.

2. Policy. DoN enployees are entitled to present grievances and to

conmuni cate wi th supervi sors and nanagers and representatives of their
servicing HRO wi thout restraint, interference, coercion, discrimnation or
reprisal. Gievances shall be considered expeditiously, fairly and
inmpartially. During the AGS process, supervisors and managers are encouraged
to use Alternative D spute Resolution (ADR) techni ques, such as the probl em
solving step outlined bel ow, nediation, fact-finding, peer group review, or
settl enent agreenments should the grievant be willing. These procedures are
desi gned to achi eve AGS objecti ves.

3. Responsibilities

a. Commanding Oficers, Oficers-in-Charge, or civilian heads of
activities:

(1) WIIl inplenment the nandatory provisions of the AGS stated bel ow.

(2) Are authorized to decide all grievances filed by enpl oyees under
their comand review.

(3) May del egate authority to decide grievances to subordinate
manager s and supervi sors.

b. Mlitary and civilian managers and supervisors wll:

(1) Becone thoroughly familiar with the content of this section
inmpartially reviewing matters brought to their attention by enpl oyees on an
i nformal basis.

(2) Take appropriate corrective action when the matter brought forward
by an enpl oyee or group of enployees has nerit.

(3) Carry out the supervisory or managerial responsibilities stated in
any informal ADR process agreed to or utilized in paragraph 6a or the duties
and responsibilities of the deciding official outlined in paragraph 6b

(4) Objectively and inpartially performthe duties of an investigating
officer, if so tasked by the deciding official

c. HRO (Code 520)will:

(1) Provide advice and gui dance to serviced activities on the
i mpl ement ati on and processing of informal and formal grievances.

(2) Informenployees of their right to file a grievance and the
procedures that are applicable.

(3) Provide training to supervisors and managers on AGS and ADR
t echni ques.

(4) Establish and naintain a separate file for each witten grievance
filed under the AGS and retain that file for four years, in accordance with
applicable laws, regulations, and records retention schedules. The file wll
contain all docunments or copies of docunents related to the grievance as
turned over by the deciding official
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4. Coverage

a. This section applies to all activities serviced by the HRO Yokosuka
for which an | SSA has been established providing Enpl oyee Rel ati ons support.

b. The AGS covers all current DoN enpl oyees who are not in established
bargai ning units, except those |isted below. Forner enployees may al so seek
redress for grievances under the AGS. The AGS covers bargai ning unit
enpl oyees when a matter covered by the AGS cannot be grieved under a
Negot i ated Gri evance Procedure (NGP), either because an NGP is not in effect

(1) Anon-US. citizen appointed under 5 CFR Section 8.3 or any other
non-U.S. citizen recruited overseas and appointed to an overseas position

(2) An alien appointed under Section 1471(5) of Title 22, United
States Code (USC).

(3) An individual paid from nonappropriated funds.

(4) A physician, dentist, nurse, or other enpl oyee appoi nted under
Chapter 73 of Title 38, USC.

(5) Civilian Mariner enployees of the Mlitary Sealift Comrand.

c. Any matter of personal dissatisfaction or concern may be grieved
under this procedure except the follow ng, which are excluded by regul ation

(1) The content of established DOD, DON, or other agency regul ations
and policy.

(2) Any matter covered by a negotiated grievance procedure.

(3) Any matter subject to formal review and adjudication by the MSPB
the OPM the Federal Labor Relations Authority (FLRA), or the EECC

(4) Any matter which the enployee files under another review
procedure, a reconsideration procedure, or a dispute resolution process within
DOD.

(5) Non-selection for pronmotion froma group of properly ranked and
certified candidates, or failure to receive a non-conpetitive pronotion.

(6) A proposed notice of an action which, if effected, would be
covered under the grievance system or excluded from coverage by paragraph
4c(3) of this section.

(7) An action which term nates a tenporary pronotion within a maxi num
period of two years:

(a) And returns the enployee to the position fromwhich the
enpl oyee was tenporarily pronoted.

(b) Reassigns or denptes the enployee to a different position that
is not at a lower grade or pay than the position fromwhich the enpl oyee was
temporarily pronoted.

(8) Termination of a termpronotion at the conpletion of the project
or specified period, or at the end of a rotational assignnent in excess of two
years but not nore than five years.

(9) A supervisor's determination of the work plan objectives, critica
el ements, and perfornance standards of an enpl oyee's position

(10) The granting, reconmendation, or failure to grant an enpl oyee
performance or incentive award, the adoption or failure to adopt an enpl oyee
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suggestion or invention, or the receipt or failure to receive an honorary
award or quality step increase

(11) The decision to withhold an within-grade step increase or the
failure to grant a general salary increase based upon an enpl oyee's rating of
record of minimally successful rating or bel ow.

_ (12) The term nation of an enployee serving on a probationary or tria
peri od.

(13) The return of an enployee froman initial appointment as a
supervi sor or nanager to a non-supervi sory or non-managerial position for
fallure to satisfactorily conplete the probationary period.

(14) A separation action not otherw se excluded above.
(15) A letter of caution.

(16) An action taken under the terns of a formal agreenment voluntarily
entered into by an enpl oyee which either

(a) Assigns the enpl oyee from one geographical location to
anot her .

(b) Returns the enployee froman overseas assi gnment.

(17) The decision to include an enployee's position in the pool of
activity positions subject to randomdrug testing.

(18) Determ nations concerning recruiting or relocation bonuses,
retention allowances, supervisory differentials, critical position pay, or
dual conpensation waivers.

5. Definitions

a. Gievance. A witten request by an enployee or a group of enpl oyees
for personal relief in a matter of concern or dissatisfaction relating to the
enpl oyment of the enployee(s). Such a matter of concern or dissatisfaction
must be subject to the control of the head of the activity.

b. Personal Relief. A specific renedy directly benefiting the
grievant(s). A request for disciplinary action or other action affecting
anot her enpl oyee is not an acceptable form of personal relief.

c. Deciding Oficial. The nmanagenment official at the | owest |evel who
may grant the relief to an enployee (nornmally, this is the second-Iline
supervisor). |If such official has been personally involved in the matter

bei ng grieved or caused the action that is now being grieved through a
subordi nat e supervi sor, the managenment official at the next higher level wll
becone the Deciding Oficial. Unless personally involved, the Deciding
Oficial my not be higher than the military/civilian head of the activity.

d. Representative. A person chosen by the grievant to act on behal f of
the grievant. The person chosen must consent to act as a representative. In
order to be recogni zed as a representative by the Deciding Oficial, the
grievant nust designate the representative in witing. The grievant may
change representatives at any time during the grievance process.

e. Day. Calendar-day, i.e., fornal grlevances nmust be filed within 15
days (cal endar-days) fromrecei pt of managenent's response to the optiona
probl em sol vi ng phase.

6. Administrative Gievance Procedures. The procedures stated in paragraph
6a are optional and nay be utilized by the grievant in the manner stated
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therein. Oher ADR techniques may be used at this "informal" phase, if
nmutual |y agreeabl e bet ween nmanagenent and the grievant(s). The procedures in
par agraph 6b are mandatory and nust be utilized by all grievants and
supervi sory/ manageri al personnel involved in the "fornal" grievance. ADR
techni ques also may be utilized after the fornmal grievance has been received.

HRO, Code 520, is available for advice and gui dance on vari ous ADR techni ques
that may be chosen to best fit the circunstances of the grievance. Enpl oyees
are encouraged to resolve grievances informally at the | owest |evel.

a. Problem Solving Process. This is an infornal ADR optional process.
Shoul d the enpl oyee so choose, he/she can "informally" present any worKk-
related matter to his/her imediate supervisor before filing a forma
grievance. |If the probleminvolves a matter or action involving that
supervisor, the enployee nmay present it to the next |evel supervisor. The
matter of concern or dissatisfaction to the enpl oyee nmust be presented to the
cogni zant supervisor within 15 days following the date of the act or event
creating the problem or the date the enpl oyee becane aware of the act or
event. An enployee nay present a matter or concern regardi ng a continuing
practice or condition at any tine.

(1) The supervisor to whomthe natter has been presented nust consider

t he enpl oyee's problemand attenpt to resolve it. |If the supervisor believes
the matter is not covered under the AGS, he/she nust informthe enpl oyee;
this, however, does not term nate the enployee's right to pursue the natter as
a formal grievance.

(2) This stage should be concluded as expeditiously as possible,
i ncludi ng the supervisory determ nation on the natter, within 30 days. A
final determ nation on the natter nust be issued to the enployee no later than
60 days fromthe date it was brought to the supervisor's attention. |If the
enpl oyee presented the problemorally, the supervisor's reply may be ora
al t hough the supervi sor should docunent the date the determinati on was given
the enpl oyee. |If the problemwas presented in witing, the determ nati on nust
be in witing. In transmtting his/her determ nation, the supervisor should
i ndicate to whomthe formal grievance should be filed should the enpl oyee not
be satisfied with the results of the informal process and i nformthe enpl oyee
that the formal grievance nmust be filed within 15 days of hi s/ her
det ermi nati on.

b. Formal Procedures. An enployee may file a formal, witten grievance
wi th the designated deciding official (normally, the enpl oyee's second | eve
supervi sor or as designated by the nmilitary/civilian activity head) when a
problemis not resolved during the problemsolving process or other ADR
process or when the enpl oyee elects to bypass an informal ADR process and
i nvoke the formal adm nistrative grievance procedures. |f the enpl oyee used
an informal ADR process, including problemsolving, the enployee nust file
hi s/ her formal grievance no later than 15 days fromthe concl usion of that
process. |If the enployee is raising the matter wi thout going through an
infornal process, in order for the grievance to be tinely filed it nust neet
the tineliness aspects stated in paragraph 6a. Note that the day of an action

or receipt of a docunent is not counted toward the time limits. |If the |ast
day of the filing tine limt falls on a Saturday, Sunday, or a |egal holiday,
the tine imt will be extended to the end of the grievant's next schedul ed
wor kday.

(1) Enployee's Rights/Requirenments

(a) Enpl oyees shall be given the right to represent thenselves or
to be represented by an individual of their own choice in filing a grievance.
The deciding official nmay disallowthe choice of a representative if it would
result in a conflict of interest or position, conflict with nission
priorities, or result in unreasonable costs to the activity.

(b) An enployee's formal grievance nust be signed, dated, and
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contain a sufficiently detailed statement of the specific issue(s) and the
personal relief sought; copies of any docunents in the enpl oyee's possession
related to the grievance; and the nane, address, and tel ephone nunber of the
enpl oyee's representative, if any. Issues raised by the enpl oyee in any other
grievance, appeal, or conplaint are not grievable under the AGS.

(2) Deciding Oficial's R ghts/Responsibilities. The deciding officia
will determ ne:

(a) Whether to join simlar or identical grievances, if others are
recei ved on the sane issue(s).

(b) Whether to require an investigation and how it shall be
conducted or to utilize ADR techniques agreeable to the grievant to resolve
the matters at issue.

(c) Whether to allow the grievant's requested representative.

(d) How much official tinme shall be granted to the enpl oyee and the
enpl oyee's representative, if the latter is also an enployee of the activity.

(e) The deciding official nay al so designate an individual to
i nvestigate the grievance and, if authorized, make recommendations to the
deciding official concerning its disposition. The individual chosen by the
deciding official as the investigator nust not have been involved in the
grieve or the matter being grieved or occupy a position subordinate to any
official involved in the matter, unless the official involved is the head of
the activity.

(f) The deciding official shall fully and fairly consider the
grievance and issue a witten decision, to include the basis for his/her
deci sion. The decision shall be issued as soon as possible, but no |ater than
60 days fromthe filing of the formal grievance. The deciding official nmay
extend tine frames when warranted by special circunstances (e.g., when those
i nvol ved are geographically di spersed or where an outside fact-finder is used
in the process).

(g) A grievance, or portion of a grievance, nmay be cancel ed or
tenmporarily suspended at the grievant's request; if the grievant or matter
being grieved is excluded fromcoverage; it the grievant fails to conply with
applicable tinme limts or procedural requirenments or requests actions to be
t aken agai nst anot her enpl oyee; or the enpl oyee raises the matter under
anot her formal dispute resolution process.

(h) The deciding official's decision on the nerits of the grievance
is final and not subject to further review, even if the deciding official was
not the mlitary/civilian head of the activity. An enployee, however, may
request an individual at the next higher nanagenent | evel to review a decision
to cancel a grievance. A decision on the nerits is not a cancellation of a
gri evance.

7. Alegations of Discrimnation. |If an allegation of discrinination because
of race, color, national origin, sex, age, religion, or handi cappi ng condition
is raised at any stage of the grievance process, the supervisor or Deciding

Oficial will informthe grievant, in witing, that introduction of the
allegation will serve to terninate the processing of the matter under this
section. The grievant will be given the opportunity to w thdraw the

al l egation and continue the grievance under AGS or proceed under the

di scrimnation conplaint procedure. The grievant's decision nust be
docunented and nade part of the grievance file. |If the grievant chooses the
di scrimnation conplaint procedure, the Deciding Oficial will cancel the
grievance, notify the grievant in witing of the cancellation and forward the
grievance file to HRO, Code 520.
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